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Plaintiff FLO & EDDIE, INC. (“Plaintiff’ or “Flo & Eddic™) files this class action
Complaint on behalf of itself and on behalf of ali other similarly situated owners of sound
recordings of musical performances that initially were “fixed” (i.e., recorded) prior to February 15,
1972 (the “Pre-1972 Recordings") against Defendants SIRIUS XM RADIO, INC. (“Defendant” or
*SiriusXM™) and DOES 1-100, and alleges as follows:

NATURE OF THE ACTION

1. Califonia Civil Code Section 980 (a)(2) provides that “[t]he author of an original
work of authorship consisting of a sound recording inisially fixed prior to February 15, 1972, has
an exclusive ownership therein until February 15, 2047, as against all persons except one who
independently makes or duplicates another sound recording that does not directly or indirectly
recapture the actual sounds fixed in such prior sound recording, but consists entirely of an
independent fixation of other sounds, even though such sounds imitate or simulate the sounds
contained in the prior sound recording.” The unauthorized duplication and exploitation of Pre-
1972 Recordings in California constitutes misappropriation, unfair competition and conversion.

2. The principals of Flo & Eddie, Mark Volman and Howard Kaylan, have been
performing together as The Turtles since 1965 and have recorded numerous iconic hits including
“Happy Together,” “It Ain’t Mc Babe,” “She’d Rather Be With Me,” *You Baby,” “She's My
Girl,” “Elenore,” and many others. Since approximately 1971, Flo & Eddie has owned the entire
catalog of 100 original master recordings by The Turtles, all of which were recorded prior to
February 15, 1972. Notwithstanding the absence of any license or authorization from Plaintiff,
The Turtles recordings can be heard every hour of every day by subscribers in California 1o the
satellite and Internet services owned by Defendant known as “Sirius Satellite Radio,” “XM
Satellite Radio™ and “SiriusXM Satellite Radio™ (individually and collectively, the “Service™),
Plaintiff Flo & Eddie brings this class action on its own behalf and on behalf of all other similarly
situated owners of Pre-1972 Recordings (the “Class” or “Class Members™) to put an end to
SirlusXM’s wholesale misappropriation of their Pre-1972 Recordings and to obtain damages,
including punitive damages.

3. The Service is a highly profitable business which engages in the large-scale
1
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distribution and public performance of sound recordings to over 24 million subscribers. The
Service is distributed in California to its subscribers through (a) satellite digital transmission
directly to subscribers via digital radios manufactured or licensed by SiriusXM; (b) satellite digital
transmission to subscribers of other services, such as DIRECTV Satellite Television Service and
Dish Network Satellite Television Service via digital set top boxes manufactured or licensed by
DIRECTYV or Dish; and (c) the Internet, by way of (i) digital media streaming devices, such as
Roku, digital radios and home audio systems, such as Sonos; (ii) its website at
www.SiriusXM.com; or (1il) computer, smart phone and other mobile applications for various
operating systems, including Apple i0S, Android, Windows, Blackberry and HP webOS. In
furtherance of the Service, SiriusXM, without any license or authority, has copied Plaintiff's and
each Class Members’ Pre-1972 Recordings onto the Service's central server(s) and makes such
copies available to its subscribers in California, SiriusXM publicly performs these recordings in
California via streaming audio transmission through the Service for a fee as part of a subscription
plan that currently includes up to 72 different music channels. As part of the Scrvice, many
subscribers in California arc also able to: (A) download the stream of a selected channel on the
Service, allowing later or multiple listenings of the sound recordings previously streamed during
the selected time period; (B) download particular sound recordings, allowing later or multiple
listenings of such sound recordings; (C) download particular programs incorporating sound
recordings as part of the Service’s “On Demand” feature, allowing later or multiple listenings of
such sound recordings; and (D) allow subscribers to pause, rewind and replay sound recordings
using the Service's “Replay” feature.

4. Simply stated, SiriusXM has disregarded the Plaintiff’s and other Class Members’
“exclusive ownership” of their Pre-1972 Recordings in California, impaired their ability to sell,
lawfully exploit, or otherwise control their Pre-1972 Recordings as permitied under California law
and misappropriated same for its own financial gain. SiriusXM’s conduct is causing, and will
continue 10 cause, enormous and imeparable harm 10 PlaintifT and the other Class Members unless
compensatory and punitive damages are awarded against SiriusXM and it is enjoined and

restrained from engaging in further misappropriation of the Pre-1972 Recordings.
2
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THE PARTIES, JURISDICTION AND VENUE

5. Plaintiff Flo & Eddie is a corporation duly organized and existing under the laws of
California, with its principal place of business in Los Angeles, California. Plaintiff is engaged in
the business of distributing, selling, and/or licensing the reproduction, distribution, sale, and
performance of its Pre-1972 Recordings in phonorccords, in audiovisual works, and for streaming
(i.e., performing) and downloading over the Internet. Plaintiff invests substantial money, time,
effort, and creative talent in creating, advertising, promoting, selling, and licensing its unique and
valuable sound recordings.

6.  Plaintiff possesses exclusive ownership rights in The Turtles Pre-1972 Recordings,
the titles of which are specified on the schedule attached hereto as Exhibit A and incorporated
herein by reference (“Plaintiff’s Recordings™). The United States Congress expressly has
recognized that the states provide exclusive protection through various state law doctrines to
recordings “fixed” before February 15, 1972, and that the federal Copyright Act does not “annul[}
or limit[Jthose rights until February 15, 2067." 17 U.S.C. § 301(c). Accordingly, as quoted
above, California Civil Code § 980(2)(2) protects the exclusive ownership of Plaintiff and the
other Class Mcmbers to their Pre-1972 Recordings in California,

7. Upon information and belief, Defendant SiriusXM is a corporation duly organized
and existing under the laws of Delaware, with its principal place of business in New York, New
York, with ofTices throughout Califomia, including, without limitation, in Glendale, California
and Long Beach, California. The Court has personal jurisdiction over Defendant in that Defendant
has multiple ofTices in Los Angeles County, Defendam is engaged in tortious conduct in
California, and Defendant’s conduct causes injury to Plaintiff and the other Class Members in
California. Venue of this action is proper in Los Angeles County in that Defendant maintains
offices in Los Angeles County.

8.  The true names and capacities, whether individual, corporate, associate or otherwise,

of defendants named herein as Does | through 100, inclusive, are unknown to Plaintiff who
therefore sues said defendants by such fictitious names (the “Doe Defendants™). Plaintiff will

amend this Complaint to allege their true names and capacities when such have been ascertained.
3
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Upon information and belief, cach of the Doe Defendants herein is responsible in some manner for
the occurrences herein alleged, and Plaintiff’s injuries and those of the other Class Members as
herein alleged were proximately caused by such defendants’ acts or omissions. (All of the
Defendants, including the Doe Defendants, collectively are referred 1o as “Defendants™).

CLASS ACTION ALLEGATIONS

9. Plaintiff brings this action as a class action pursuant to Section 382 of the California

7 u Code of Civil Procedure on behalf of itself and the other Class Members defined as the owners of

Pre-1972 Recordings reproduced, performed, distributed or otherwise exploited by Defendants in
California without a license or authorization to do so during the period from August 1, 2009 to the
present, Plaintiff reserves the right to modify this definition of the Class after further discovery;
the Court may also be requested 1o utilize and certify subclasses in the interests of ascertainability,
manageability, justice and/or judicial economy.

10.  This aclion may be properly brought and maintained as a class action because there
is a well-defined community of interest in the litigation and the Class Members are readily
ascertainable from Defendant SiriusXM's database (iles and records. Plaintiffis informed and
L believes, and on that basis alleges, that Defendants have engaged Rovi Corporation to supply the
metadata, including the metadata relating 10 Pre-1972 Recordings unlawfully streamed 1o
subscribers in California, and that such metadata contains the name and location of the owners
thereof. The Class members are further ascertainable through methods typical of class action
praclice and procedure.

11.  Plaintiff is informed and believes, and alleges thercon, that the Pre-1972 Recordings
misappropriated in California by Defendants number in the millions and are owned by many
thousands of Class Members. It is therefore impractical to join all of the Class Members as named
Plaintiffs. Further, the claims of the Class Members may range from smaller sums to larger sums.
Accordingly, using the class action mechanism is the most economically feasible means of
determining and adjudicating the merits of this litigation,

12. The claims of Plaintiff are typical of the clnims of the Class Members, and Plaintifl’s

interests are consistent with and not antagonistic to those of the other Class Members it seeks to

4
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17 detezjrnined;witbout‘reference 1o the individual circumstances of any Class I\;lember in«?li;,\de, "
18 || withiout limitation, the following: '
194 {A)  Whether Defendant SiriusXM reproduced, performed, d:stnbutcd or
20 ? otherwise cxploited Pre-1972 Recordings in the Californis; :
.2 i (B)  Whether Defendant SiriusXM’s reproduction, pérforifiance; distribution or
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25 *~ other explaitation of Pre-1972 Recordings in the California constitutes unfawfull or unfair
286 business acts or practices in violation of California Business & Professions‘Cdiiie Section
127 17200; T
28 (D)}  Whether Defendant SiriusXM’s reproduction, perfb"rmamé, distribution or
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other exploitation of Pre-1972 Recordings in California constitutes conversion under
California common law;

(E)  The basis on which restitution and/or damages to all injured members of the
Class can be computed,;

(F)  Whether Defendant SiriusXM’s violation of California Civil Code Section
980(a)(2) entitles the Class Members to recover punitive damages;

(G)  Whether Defendant SiriusXM's violation of California Civil Code Section
980(a)(2) is continuing, thereby entitling Class Members to injunctive or other equitable
relief;

(H)  Whether Defendant SiriusXM’s violation of California Business &
Professions Code § 17200 entitles the Class Members to recover punitive damages;

(1) Whether Defendant SiriusXM’s violation of California Business & Professions
Code § 17200 is continuing, thereby entitling Class Members to injunctive or other relief;

{J) Whether Defendant SiriusXM’s violation of California’s common law of
conversion entitles Class Members to recover punitive damages; and

(K)  Whether Defendant SiriusXM's violation of California’s common law of
conversion is continuing, thereby entitling Class Members to injunctive or other relief.

15. A class action is superior to all other available methods for the fair and efficient

adjudication of this controversy, since individual litigation of the claims of all Class Members is
highly impractical. Even if every Class Member could afford to pursue individual litigation, the
Court system could not. 1t would be unduly burdensome to the courts in which individual
litigation of numerous cases would proceed. Individualized litigation would also present the
potential for varying, inconsistent or contradictory judgments and would magnify the delay and
expense 10 all parties and to the court system resulting from multiple trials of the same factual
issues. By contrast, maintenance of this aclion as a class action, with respect 10 some or all of the
issues presented herein, presents few management difficulties, conserves the resources of the
parties and of the coun sysiem, and protccts the rights of each Class Member., PlaintifT anticipates

no difficulty in the management of this action as a class action.

]
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16. Additionally, the prosecution of separate actions by individual Class Members may
create a risk of adjudications with respect to them that would, as a practical matter, be dispositive
of the interests of the other Class Members not parties to such adjudications or that would
substantially impair or impede the ability of such nonparty Class Members to protec their
interests. The prosccution of individual actions by Class Members could establish inconsisient
results and incompatible standards of conduct for Defendant SiriusXM.

17. Defendants have engaged in misappropriation, unfair competition and conversion
which has affected all of the Class Members such that final and injunctive relicf on behalf of the
Class as a whole is efficient and appropriate.

FIRST CAUSE OF ACTION

(For Vlolation of California Civil Code § 980{a)(2) and Common Law Misappropriation)
18. Plaintiff hereby incorporates the allegations set forth in paragraphs | through 17,

above, as though set forth in full herein.

19. Plaintiff and the other Class Members have exclusive ownership of their Pre-1972
Recordings in California pursuant to California Civil Code § 980(a)(2) quoted above and under
California common law. By their conduct alleged above, Defendants have violated Plaintiff’s and
each Class Members' right to exclusive ownership of their Pre-1972 Recordings. The Plaintiff
and Class Members have invested substantial time and money in the development of their Pre-
1972 Recordings.

20. The Defendants have misappropriated the Pre-1972 Recordings at little or no cost
and without license or authority. They have copied the Pre-1972 Recordings owned by Plaintiff
and the other Class Members and publicly perform these recordings in California for their
subscribers as set forth in paragraph 3, sbove. Defendants have disregarded the Plaintiff’s and
other Class Members' “exclusive ownership” of their Pre-1972 Recordings, impaired their ability
to sell, lawfully exploit, or otherwise contro! their Pre-1972 Recordings and misappropriated these
Pre-1972 Recordings for their own financial gain.

21.  Asadirect and proximate consequence of Defendants’ misappropriation of the Pre-

1972 Recordings owned by Plaintiff and the Class Members in violation of Civil Code § 980(a)(2)
7
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as alleged above, Plaintiff and the Class Members have been damaged in an amount that is not as
yet fully ascertained but which Plaintiff is informed and believes, and alleges thereon, exceeds
£100,000,000, according to proof.

22, Plaintiff is informed and believes, and alleges thereon, that in engaging in the
conduct described above, the Defendants acted with oppression, fraud and/or malice. The canduct
of the Defendants has been despicable and undertaken in conscious disregard of the Plaintiff’s and
each Class Member's rights. Accordingly, Plaintiff and the Class members arc entitled 10 an
award of punitive damages against Defendants in an amount sufficient to punish and make an
example of them according to proof.

4 23,  Defendants’ conduct is causing, and unless enjoined and restrained by this Court,

will continue to cause, Plaintiff and each Class Member great and irreparable injury that cannot

12 J fully be compensated or measured in money. Plaintiff and the other Class Members are entitled to

i temporary, preliminary and permanent injunctions, prohibiting further violation of Plaintiff’s and
Class Members’ exclusive ownership of their Pre-1972 Recordings in California.
SECOND CAUSE OF ACTION
(For Statutory and Common Law Unfair Competition)

24, Plaintiff hereby incorporates the allegations set forth in paragraphs | through 23,
above, as though set forth herein.

25. The acts and conduct of Defendants alleged above constitute an appropriation and
invasion of the property rights of Plaintifl and each Class Member to their Pre-1972 Recordings in
California, and constitute unfair competition unc%er California Business & Professions Code §
17200 and common law. Defendants have engaged in unfair competitive business practices
forbidden by law.

26. As adirect and proximate result of Defendants’ conduct, Plaintiff and the Class
Members are entitled 1o recover all proceeds and other compensation received or to be received by
Defendants from their misappropriation of the Pre-1972 Recordings. Plaintiff and the members of
the Class have been damaged, and Defendants have been unjustly enriched, in an amount that is

not as yet fully ascertained but which Plaintiff is informed and believes, and alieges thereon,

8
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exceeds $100,000,000, according to proof at trial. Such damages and/or restitution and
disgorpemeni should include a declaration by this Court that Defendants are constructive trustees
for the bencfit of Plaintiff and the other Class Members, and an order that Defendants convey to
Plaintiff and Class Members the gross receipis received or to be received that are attributable to
Defendants misappropriation of the Pre-1972 Recordings.

27.  Plainiff is informed and believes, and alleges thereon, that in engaging in the
conduct as described above, the Defendants acted with oppression, fraud and/or malice. The
conduct of the Defendants has been despicable and undertaken in conscious disregard of
PlaintifT’s nights. Accordingly, Plaintiff and the Class Members are entitled to an award of
punitive damages against Defendants, and each of them, in an amount sufficient to punish and
make an example of them according to proof at trial.

28. Defendants’ conduct is causing, and unless enjoined and restrained by this Court,
will continue to cause, Plaintiff and the Class Members great and irreparable injury that cannot
fully be compensated or measured in money. Plaintiff and the other Class Members are entitled to
temporary, preliminary and permanent injunctions, prohibiting further vioiation of Plaintiff’s and
the other Class Members right 10 exclusive ownership of their Pre-1972 Recordings and further
acts of unfair competition pursuant to California Business & Professions Code § 17203.

THIRD CAUSE OF ACTION

(For Conversion)

29.  Plaintiff hereby incorporates the allegations set forth in paragraphs | through 28,
above, as though set forth in full herein.

30. Plaintiff and each Ciass Member are, and at relevant times were, the exclusive
owner of all right, title and interest in and to their Pre-1972 Recordings and possession thereof in
California.

31. By their acts and conduct alleged above, Defendants have converted Plaintiff's and
the Class Members® property rights in their Pre-1972 Recordings for Defendants’ own use and
wrongful disposition for financial gain.

32. As a direct and proximate result of Defendanis’ conversion, Plaintiff and the
9
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menmbers of the' Class have been damaged, and Defendants have been unjustly enriched, in an
amount that is ot es yet fully ascertained but-which Plaintiffis informed ard belives, and slleges
theréon, cxceeds $100,000,000 according to proof at trial. Defendants are constructive ;_mst'cqs ff;r
the benefit of Plaintiff and Class Members, and the Court should order Defendants to_convey to
Plﬁi:r";tiﬁ‘ -gnd the Class Members the gross receipts received or 1o be recéived: f[ﬁr_r';,},)efp_ndarft’s
misappropriation of the Pre-1972 Recordings. 1 N

! 33. . Plintiffis informed and belicves, and based thercan alleges; that in engaging ii the

: coridjucl:,_ajs described:above, the Defendants acted with oppression, fraud and/or malice, The

cona:uct:of thg,Defe;ndants has been despicable and undertaken in-conscious 'disrega'rdiof .
Plainitiff’s rights, Accordingly, Plaintiff and each member of the Classiis entitled to @n award of ;
_punit'liyc damages against defendants, and each of them, in an amount sufficient to’ p@sh and
%‘makvtl: an example of them according to proof at trial, s
h 34. Defendants’ conduct is causing, and unless enjoined and"mtsja:inéd‘by this Court w1|!l
continue to cause, Plaintiff and the Class Members-great and irreparable injury that caﬁnm fully be
compensated or measured in money. Plaintiff and each Class Member are entitled ig femporary, ‘
pieliminary and permanent injunctions prohibiting fusther acts of conversion-of theit,Pre-1972 !
Recordings. , ._
PRAYER FOR RELIEF o
WHEREFORE, Plaintiff, on behalf of itself and the other Class: Members, Tprays ﬁ‘;fr

-Judggnent against Defcndants, and each of them, as follows:

: Reg'a‘r‘di‘_ng the Class Action:

1. That this is a proper class action maintainable pursuant 1o the applicable: provisions of the

+ California Code of Civil Procedure; and

2: That the niamed Plaintiff is appropriate 1o be appointed representiitive:-of the respective

Class,

On The First Cause of Action For Misappropriation against ail Defendants:
1; For coimpensatory damages in excess of $100,000,000 eccording to.proof at trial;

2} Punitive and exemplary damages according to proof trial; and

10 : - :
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A temporary, preliminary, and permanent injunction enjoining and restraining Defendants,
and their respective agents, servants, directors, officers, principals, employees,
representatives, subsidiaries and affiliated companies, successors, assigns, and those acting
in concert with them or at their direction, from directly or indirectly misappropriating in
any manner the Pre-1972 Recordings in California, including without limitation by directly
or indirectly copying, reproducing, downloading, distributing, communicating to the
public, uploading, linking to, transmitting, publicly performing, or ctherwise exploiting in

any manner any of the Pre-1972 Recordings.

On The Secend Cause of Action For Unfair Competition agginst gll Defendants:

s N

For compensalory damages in excess of § 100,000,000 according to proof at trial;

Punitive and exemplary damages according to proof at trial;

lmposition of a constructive trust;

Restitution of Defendants’ unlawful proceeds, including Defendants® gross profits; and

A temporary, preliminary, and permanent injunction enjoining and restraining Defendants,
and their respective agents, servants, directors, officers, principals, employees,
representatives, subsidiaries and affiliated companies, successors, assigns, and those acting
in concert with them or at their direction, from directly or indirectly misappropriating in
any manner the Pre-1972 Recordings, including without limitation by directly or indirectly
copying, reproducing, downloading, distributing, communicating to the public, uploading,
linking to, transmitting, publicly performing, or otherwise exploiting in any manner any of

the Pre-1972 Recordings.

On The Third Cause of Action For Conversion against all Defendants:

1

v woN

For compensatory damages in excess of $100,000,000 according to proof at trial;

Punitive and exemplary damages according to proof at trial;

Imposition of a constructive trust;

Restitution of Defendants’ unlawful proceeds, including Defendants’ gross profits; and

A temporary, preliminary, and permanent injunction enjoining and restraining Defendants,

and their respective agents, servants, directors, officers, principals, employees,
11
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representatives, subsidiarics and affiliated companies, successors, assigns, and those acting
in concert with them or at their direction, from directly or indirectly infringing in any
manner any right in any and all of the Pre-1972 Recordings, including without limitation
by directly or indircctly copying, reproducing, downloading, distributing, communicating
to the public, uploading, linking to, transmitting, publicly performing, or otherwise
exploiting in any manner any of the Pre-1972 Recordings.

On All Causes of Action:

I, Forreasonable attorneys’ fees and costs as permitted by law;
2. For prejudgement interest at the legal rate; and

3. For such other and further relief as the Court deems just and proper.

DATED: July 31,2013 GRADSTEIN & MARZANO, P.C.
HENRY GRADSTEIN
MARYANN R. MARZANO
ROBERT E. ALLEN
~and-
EVAN 8, COHEN

By:
yZ 2 HenryGradstein

Atntorneys for Plaintiff
FLO & EDDIE, INC.

12
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DEMAND FOR JURY TRIAL
Plaintiff, individually and on behalf of the Class Members, demands a trial by jury of the

causes of action alleged in this Complaint,

DATED: July 31, 2013 GRADSTEIN & MARZANO, P.C,
HENRY GRADSTEIN
MARYANN R. MARZANO
ROBERT E. ALLEN
~and-
EVAN S. COHEN

By: 04 /
g enry Gradsiein
Ktﬂmeys fbM

FLO & EDDIE, INC.

13
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| ATTORNEY OR PARTY WITHOUT ATTGRNEY (Name, 5 raumbes, and adein): ’ FOR COLIAT USE ONLY

GRADSTEIN & MARZANO, P.C.  enry Gradstein (SBN 89747)
« Maryann R. Marzano (SBN D6867); Robert E. Allen (SBN 166589) )

5310 San Vicente Boulevard, Suite 510

Los Angeles, California 90048 LED

TererRONE WO (323) 776-3100 FAXND: Los Angeles Superior Court

artoaney For iNamey: Plaintiff FLO & EDDIE, INC,
SUPERIOR COURY OF CALIFORKIA, COUNTY OF LOS ANGELES AUG 01 zma

streer aponess: 111 North Hiil Streel

MAILING ADDRESS: r/Clerl
cry ann 27 cone: Los Angeles, 90012 John A, , Executive m%eput'}
srancinane: Stantey Mosk Courthouse By KATRY M S

CASE NAME: FLO & EDDIE, INC. v, SIRIUS XM RADIO, INC. et al.

CIVIL CASE COéER SHEET Complex Case Designation CASENUMBER:
B unlimited Limited
{Amount {Amount [} Counter [J Joinder C E1 70532
demanded demanded is Filed with first appearance by defandant L B
axceads $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

Itsrns 1-6 below must be completed (see instructions on page 2).
1. Check ona box below for the case type that best describes this casa:

Autn Tort Contract Provisionally Complex Clvit Litigation

[ Awoqe []  Breach of contractwaranty (06)  (Cal Rules of Court, rules 3.400-3.403|
uUninsured motorist (45) [] Rute 3.740 corections (08) AntitrusUTrade reguiation {03}

Other FIPOMD {Personal InjuryiProperty  [_]  Other collections (09) Construction defect (10)

Damage/MWrongful Death) Tort ]  insurance coverzge (18) ] Mass tort (40}

L] Asbestos (04 Tl Other contract (37) [ Securities iigation (28)

L] eroduct iability (24) Rsal Property E Environmental/T axic ot (30)

[L] wedical matpractice (45) [0 Eminent domainiinverse insurance coverage claims arising fom the

O]  Other PUPDMWD (23) condemnation (14) abova listed provisianally complex cass

Non-PUPIYWD (Other) Tort [ wrongtul eviction (33) types (41)

BX)  Busirfess torvuntalr business practics (07) []  Other res! property (26) Emtorcamant of Judgment

] il rights (08) - Unlawfut Detainor (] Enforcemant of judgment (20)

m Defamation {13) Commaercial (31) Miscellaneous Civil Complaimt

0 Freusis) Residentia (32) £l rmcoen '

E:I intetlectual property (19) E] Drugs (38) D Other complaint {nol specified above) (42)

{:J Professional negligence (25} Judicial Review Miscellanecus Clvil Petition

"] other non-PUPDMOD ton (35) L1 Assenforfeiturs (05) Partnership and corporate govamanca (24)

Employment [3 Petition ra: arbitration award (11) Crher petition {not specifiad ahove) (43)

[ wrongtul termination (38) L] Wit of mandate (02)

L1 other empigyment (15) 3 oOther judicial review (39)

2. This case E is [',:] is not  complex under rule 3.400 of the Califamia Rules of Count. i the case is complex, mark the
factors requiring exceptional judicial management;

a. [X] Large number of separately represented parties  d. [ Large number of witnesses

b. Extensive motion practice raising difficult ornovel e. [_]  Coondination with related actions pending in one or mare courts
issues that wifl be time-consuming 1o resolve in other counties, stales, or countries, of in a federal court

c. X Substantisl amount of documentary evidence f. [0 Substantia postjudgment judicial supervision

Remedies sough! {chack all thet apply): 8. monetary b, B nonmonetsry; declaratory or Injunctive relief  ¢. 3 punitive

Number of causes of action (spacify):

Thiscase [ is [] isnot aclass action suit.

8, lf thare are any known related cases, file and serve a notice of related case. (You may use form CM-015.)

Date: August 1, 2013

MARYANM R. MARZANO >

{TYPE OR PRINT NAME) MATUR! P, ATTORNEY FOR PARTY)

NOTICE -

s Plaintiff mfnbst file this cover sheel with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and [nstitutions Code). (Cat. Ruies of Court, rule 3.220.) Failure to file may result
in sanclions.

= File this cover sheet in addition to any cover sheet required by local court nile,

» if this case I8 complax under rule 3.400 et seq. of the Califomia Rules of Count, you must serve a copy of this covgr sheet on alt
other parties o the action or proceeding.

+ Unless this is a collections case under nde 3.740 or a complex case, (his cover sheet will be used for statistica! purposes onlg. o
Tof2

oo w

Marvigl i
Form Adepesd o Varcetory s CIVIL. CASE GCOVER SHEET G Rudonof Court e 2.0, 3230 3 4003 40, 3T
CRe010 R futy 1. 2007} www LD C8 OV
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CM-010
-’ INSTRu+ TIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffe and Others Filing First Papers. If you are fling a first paper (fo? example, a complaint) in a civit cass, you must
complete and file, along with your first paper, the Cvil Case Cover Shes! cantained on page 1. This information wilt be used to compile
statistics about the types and numbers of cases filed, You must complete items 1 through G on the sheet, [n item 1, you must check
one box for the case type thal best descibes the case. If the case fits both a gensrat and a moa spacific type of case listed in item 1,
check the more specific one. ¥ the case has muitiple causes of action, eheck the box that best indicates the primary cause of action,
To assist you in compieting the sheet, examples of the cases ihat belong under eath cass type in itam 1 are proviged telow. A cover
sheet must be filed only with your initlal paper. Failure to file a cover sheel with the first paper filed in a civil case may subject a party,
its counsel, or both o sanctions under rules 2.30 and 3.220 of the California Rules of Court.
To Parties In Rule 3.740 Collections Gases. A "collections case™ under nule 3.740 Is defined as an action for recovery of money
owed in @ sum stated lo ba certain that is not more than $25.000, exclusive of interas! and attomey's fees, arising from a transaction in
which propenty, services, or money was acquired on credil, A colleclions case does not include an action sgeking the following: (1) tort
damages, (2) punitve damages, (3) recovery of real propenty, {4) recovery of parsonal property, or (5} a prejudgment writ of
gitachmenl. The identification of # case as a rle 3.740 collections case on this form means that it will be exempt from the genaral
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will ber subject to the requirements for service and obtaining a judgment in rule 3.740.
To Partles In Complex Cases. In complex casas only, parties must aiso use tha Civil Case Cover Sheel ‘o designate whether the
case |3 complex. (f a piainiff believes the case is complex undar rule 3.400 of the Callfornia Rules of Court, this must ba indicated by
completing the appropriate boxas in iterns 1 and 2. [f a plainiff designates a case as complex, the cover sheel must be sarved with the
complaint on all parties to the action. A defendant may file and serva no later than the time of its firs! appearance 8 joinder [y the
plaintiffs designation, a counter-designation thet the case is not complex, of, if the plaintiff has mada no designation, a deslgnalion that

the case is complex.

CASE TYPES AND EXAMPLES
Auto Tort Contract Provislonally Complex Civil Litigation {Cal,
Auto (22)-Persona! Injury/Property Breach of ContractWarranty (06) Rules of Court Rulen 3.400-3.423)
Bamage/MWrongful Death Breach of RentalLease Antitrus¥Trade Regulation (03)
Uninsured Motorist (48) ( the Cortract {nol uniawiil detginar Construction Defect (10}
casa involves an uninsured oF wronglul eviction) Clairns Invalving Mass Tort (40}
motons! claim subjact to ContractANarmanty Breach-Seller Sacurilies Litigation (28)
arvitration, check this itern Plaintif (rof fraud or negligence} Environmentat/Texic Tort (30)
instead of Auto) Negligerd Breach of Contract/ Insurancs Coverage Claims
Other PUPD/WD (Personal Injury/ Warranty {ariging from provisionully complax
Property Damage/Wronglul Death) Other Breach of Contract\Warmnty case lype listed above) (41)
Tort Coilections (.., money owed, open Enforcoment of Judgment
Asbestos {04) book accounts) (09) Enforcemant of Judgment {20)
Asbestos Property Dzamage Collsction Caso-Seller Plalntitf Abstract of Judgment {Out of
Asbestos Personal Injury/ COther Promissory Note/Collactions County)
l‘j\!mnnful Death Case Confession of Judgment (non-
Product Lizhility {not asbestos or {insurance Coversge (not provisionally domestic selationz)
toxic/gnvironmentai) {24) complex} (18) Siater State Judgmenl
Medicai Malpractice (45) Auto Subrogation Administralive Agency Award
Medim' Malpractice— Other Coverage {nol unpaxd laxes)
ysicians & Surgeons Other Contract (37} Petition/Certification of Entry of
Other Professional Heallh Care Cantrattua] Freud Judgment on Unpald Taxes
Malpructics Other Contract Dispute Other Enforcement of Judgment
Other PUPD/WD (23) Raat Property Casa
Premises Liability (8.9, slip Eminent Domainfinverse Miscellansous Civil Complaint
and fall) Coagemnation (14) RICO (27) .
Intenticnal Bodily InjuryPOMWD Wrongiul Eviction (33) Other Complalnt (ne! speciffed
{2.0.. assault, vandalism) Other Raai Property (e.g., quiet title) (26) above) (42)
{ntentional infliction of Wiit of Fossassion of Real Proparty Duclargtory Rellef Only
Emotional Distreas Mortgage Foreclosure Injunciive Rellef Only (non-
Negligent Infliction of Quiet Titls harasxmen)
. Emotignal Distress Other Real Property (not erminent Machanica Lien .
Other PIPDWD domain, landiordtenant, or Other Commaercial Complaint
Non-PIPD/WD (Other) Tort foraciosura) Case (non-fortmon-compies}
Business Tor/Unfair Busingss Unlawful Detalrer Other Civil Complaint
Practice (07} Cammercial (31) {non-tort/non-complax)
Civil Rights {e.g., discsimination, Residential (32) Miscellanpous Civil Petition
fulse arres)) {not chvil Drugs (38) (if the case involves lkegat Paringrship and Corporate
herassment) (08) drugs. check thig item; oltherwisa, Govesmance (21)
Detamation (&.g., slander, libef) report as Commerciel or Residantial) Other Petition {nol specified
(13 Judic!al Review ahove) (A3)
Fraud (16) Assat Forfeiturs {05) Civil Harassmant
Intellectual Proparty (19) Petition Re; Arbitration Award (11} Workplace Violence
Profassional Nagligence (25) Wit of Mandata (02) ExlerDepedent Adult
Legal Malpraciice Wiit-Administrative Mandamus Abuse
Other Professional Malpractica Writ-Mandamus on Limitad Court Elaction Contegt
{not madical or legal) Casa Matter Petition for Name Cha
- Other Non-PUPDWD Tart (35) Writ-Other Limited Court Case Petition for Relief From Late
¥ Employment Reviaw Claim
N Wronpful Tenmination (36) Other Other Judicipl Review (38) Cther Civil Palition
o3 Erployment (15) Revigw of Haalth Officer Order
s Notice of Appeai-Labar
;1:: o - Commisslonar Appaals
%, CHO10 [Raw. Sy 1, 2007) CIVIL. CASE COVER SHEEY Page 20l 2

Amesican LegNa, ire.
wrurer Forves WorkAow: tzam




-Case 2:13-cv-05693-PSG-RZ Document 1-1 Filed 08/06/13 Page 20 of 23 Page ID #:33

FLO & EDDIE, INC. v. SIRIUS XM RADIO, INC.. el al. : Josemae HCH1 Y032

CiVIL CASE COVER SHEET ADDENDUM AND
STATEMENT OF LOCATION
{CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION}

This form Is required pursuant to Local Rule 2.0 In all new clvil case fillngs in the Los Angelsa Supericr Court.

item 1, Check the types of hearing and fill in the estimated iength of hearing expected for this case:
JURY TRIAL? [ YES GLASS ACTION? [X] YES LMED CASE? (] YES TMEESTIMATED FORTRIAL 15 [ Hours! i pAYs

ftem i, tndicate the comect district and courthouse location (4 steps - If you checked "Limited Case", skip to item i, Pg. 4}:

§ X
Step 1: After first completing the Civil Case Cover Sheet form, find the main Civii Case Cover Sheet heading for your
case in the left margin below, and, 1o the right in Colurnn A, the Civit Case Qover Sheet case type you seleclsd,

Step 2: Check ona Superior Court type of action in Column B below which best describes the nature of this case.

Step 3: in Column C, circle the reason for the court location choice that applies to the type of action you have
checked, For any exception to the court iocation, see Local Rule 2.0,

Appiicable Reasons lor Choosing Courthouse Locatlon {see Column C below)

1. Class sctions must be filed in the Slanley Mosk Courthouss, central district, 6. Location of property or pelmsntmly garaged vehicle,

2. My be filed in c2ntral (other county, of no bodily injury/property damsge), 7, Location whm ner resid

3, Location where cause of action arosa, 8. Location whenein dzfondanuraspcndenl functions wholly.
4, Location whera bodily injury, desth or darmige octurred. B. Location whare ane or more of e parties reside,

5, Location whare performance requirad or defandant resides, 10. Location of Labor Comeissioner Office

Step 4: Fill in the information requested on page 4 In kem li; compieta ltem IV. Sign the deciaration.

A B c
Civil Cse Cover Sheet Typa of Action Applicable Reasons -
Category No, {Chevk onty ons) Sen Step 3 Above
o ( Auto (22) [JA7100 Motor Vehicdle - Personal Injury/Property DamageMronghul Death 1.2,
3 g Uninsured Motorist (46) [Ja7110 Personal njury/Property DamagaiVrongfu! Deaih — Uninsured Motorist | 1., 2., 4.
asbestos (04 [Jas070  Asbastes Property Damega 2,
g © ClA7221  Asvestos - Personal InjuryMrongtul Death 2
(=]
—
2 § Product Lisbitity (24) [JA7260 Product Lisbility (not asbestos or loxiclenvironmenta!) 1.2.3,4,8
=0
;.?_ % Medical Melpraciics (a5) [[JA7210 Medical Matpractios - Physkians & Surgeons 1,4,
§ g [[JA7240 Other Professicnal Hestth Care Malpractice 1.8,
[
=z )
g 3 Other ) A7250 Premises Lisbiity (e.p., slip and fali) -
5 Personal Injury [JAa7230 Intentionas Bodily injury/Property DamageANrongful Desth (e.g., 4
g Propamfru DE’;\:GD assaytt, vandalism, eic.) n o
w"’"”(z;, " CJa7270 intanticnal Infliction of Emotional Distress 1.3
{JA7220 Othe; Personal Injury/Property DamageAVsongtul Death Vo 4
LACIV 109 (Rev. 0311} CIVIL CASE COVER SHEET ADDENDUM Lacal Rule 2.0

LASC Approved 03.04 AND STATEMENT OF LOCATION Logelond

4
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Contract

Real Property

Unlawful Datainer

LA IRALYY

{
SHORT TIMLE . .| case numaer
FLO & EDDIE, INC, v. SIRIUS XM RADIO, INC., et al,
A B C
Civil Casa Cover Shaet Type of Actlon Applicable Reasons -
Catagory No, {Check only one) Jeo Step 3 Above
Business Tont (07) B A5020 Other CommerciavBusiness Tort (not fraudibreach of contract) 0F!
E..S_ Chvil Rights (08) CJas00s Civil Rights/Discrimination 1.2.3
.8z
£ 2 Defemation (13) []A8010 Defamation (sianderfivel) 1,2.3
: 'E' Fraud (16) [Jas013 Freud (no contracy) 1., 2.3
? 2
= X
t | T 20 3
3 ’g, Professional Negligenes {25) DMO 7 Legal Malpractice
© = [ As0s0 Oiner Professional Msipractice (not medica! o legal) 1.2,3
[ ]
é o Other {(35) [ As025 Other Non-Parsonal Injury/Property Damage tort 2.3
E wongful Temnination (36) [ asosr Wrongtul Tannination 1..2,3
ABO24 Cther ioyment Complain! Case 1..2.3
'g Other Employment (15) D Empioym pam 3
E ClA8109 Labor Commissioner Appeats 10.

Wﬁw ]

ABDO4 Breach of RentaVLease Contract {not unlawiul detainer or wrongful

eviction) 2.5
Breach of c"{&‘g"" Warmsnty | (M aspo8 ContractWarranty Beaach -Salier Plaimiff (no fraudinegligence) 2.5
(ot Insuranco) [(Jasots Negligent Breach of ContractWarranty ino fraud) 1.2.5.
[T as028 Otner Breach of CorractWarmanty (not fraud of negligence) 2.5
[ aso0z Cotections Case-Setier Plaintiff 2.5.6.
Cellections (09)
[ aso12 Oiner Promissory Note/Coliections Case 2.5,
Insurance Coverage (18) | [_] ABD15 insurance Coverage (not complex) 1.2.5,8
[l aso0e Contractus! Fraud 1,2,3.,5
Cher Contract (37) ((JA8031 Tortious interference 1,2.3,8
[C1asoz7 Other Contract Dispute{not breachiinsurance/fraud/negligence) 1.,2,3.8.
Ema;?em;gi?::;w [JA7360 Eminent Domain/Condemnation Number of parcels 2
wrongha Eviction (33) {7 aso23 wrongtul Eviction Case 2,8
0 [T1a8018 Mongege Foreclosura 2.8
Other Real Property (26) {Jas032 Quist Titte 2.8,
[Jas080 Other Real Property (rot eminent domain, (andiordtenant, forecicsure) | 2., 8.
s r—— |
e I et T Aeestieininsey
Ui Dﬁll;g?}r-comm,,da] O as021 Untawhil Detainer-Gommercial {net drugs of wrongful eviction) 2.6
By o™ | [} 5020 Uniawu Detainer-Rasidantial (ol drugs or wrongful eviclion) 2.8
Uniawful Detainer- . 6.
Fos-Foracioaure (34) {71 pg020F Untawhst Detaingr-Post.Foreciosure 2,
Uniswhui Datainar-Drugs (38) | ] AB022 Unlawyl Detainer-Drugs 2.8

| ACIV 109 (Rev, ON11)

' LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

Locai Rule 2.0

Page 2 of 4
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SHORT THTLE: . | cAsE nymseR
FLO & EDDIE, INC. v. SIRIUS XM RADIO, INC., et ai.
A B C
wvit Case Covar Sheet Type of Adlion Appilcable Reasons -
Category No, {Check only ure) Sen Step 3 Above
Asset Forfaiture (05) [}A8108 Asset Forfeiture Case 2.8
z Pettion ra Aottration (11) | [TJ AB115 Petition 10 CompeConfimvVacate Arbitration 2,5
2z
% [l as15t writ - Administrative Mandamus 2.8
;g Writ of Mandate (02) [Jasis2 wiit - mandamus on Limited Court Case Matter 2,
3 [J AB153 Wit - Other Limiled Coun Gasa Review 2
Other Judici! Review (39} | []AG150 Other WrivJucicial Review 2.8
5 Antitrus/Trade Regulation (03) | [ ] A8003  AnttrusuTrade Regulatian 1,2.8
g' Construction Defect (10) | [JA5007 Construction Defact 12,3
-l
‘g
: t'.";. Securities Litigation (28) | []AB03S Securities Luigation Case 1.2.8
v
& Toxic Ton
S Environmentsl (30} [Jaso3s voxc TorvEnvirsamental 1.2.3,6.
E m,:::%ﬁ:;:’g:ﬂ:ﬁs [JA8014 insurance Coverage/Subrogation (complex case anly) 1..2,5,8
[Jas141 Sistar State Judgment 2,9
= «g [Jas180 Abstract of Judgmant 2.6,
[+ . .
g E Enforcement [ A8107 Contession of Judgment (non-domestic relations) 2.9
52 of Judgment (20) [J AB140 Administrative Agency Award (not unpaid taxes) 2.8,
&s Clas114 Pettion/Cantificate fot Entry of Judgment on Unpaid Tax 2.8

Wkl KT N

[Jas112 Other Entorcement of Judgment Casa

2,8.,9

n RICO (27) Ensoaa Recketoaring (RICO) Case 1.2,8
[:]
= &
83 (Jas030 Dectarstory Refief Only 1.2.8.
k- % Other Compiaints [ A6046 1njunctive Relief Onty (not domestic/Marassmant) 2.8
g ; {Not Specilied Above) (42) {':] ABD11  Other Commercial Compiaind Case {non-tortfnon-complex) 1, 2.8,
T s =

w2

1.2.8

E:] ASOD0 Other Civil Complaint (non-tort/non-compiex)
rsh H
mn&fg&%ﬁmn D AB113 Partnarship and Corporats Govemance Case 2,8

EER AT

[JAs12t CivbiHarsssment 2.3.9.

g § D A6123 Workplace Harassment 2.3.9

5 L, 3,9,

k] § Other Pelitions {TJasi12a EwdernDapendent Adutt Abuse Case 2.5,

8= (Not Specified Above) [ JAs190 Etection Contast 2.

— 4

=0 d “3) [)as110 Petition for Change of Name 2.7
y [JAs170 Patuion for Retief from Late Claim Law 2,3,4.8
3 [C1 A8100 Cther Civit Petiion 2.9
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" Case 2:13-cv-05693-PSG-RZ Document 1-1 Filed 08/06/13 Page 23 of 23 Page ID #:36

SHORT'YIMLE; * .| CASE MUMBER
FLO & EDDIE, INC. v. SIRIUS XM RADIQ, INC., et al.

item {l}. Statement of Location: Enter the address of the accidant, party’s residence or place of business, performance, or gther
circumstance indicated in item 11, Step 3 on Page 1, as the proper reason for filing in the court location you selected.

ADORESS:
REASON: Check tha appropriats boxes for the numbers shown | Flo & Eddle, inc.
undar Columb C for tha type of action that you have selectss for | 1180 South Baverly Drive
this casa. Suite 510
&1, Oz 0Os. 04, Os. (6. 7. Os. [s. T
crry: HTATE; 4P CODE:
Los Angeles CA 80035

Item IV, Declaration of Assignment. | declare under penalty of perjury under the laws of the State of Califemia that the foregoing is true
and comect and that the above-entitied matter is properly filed for assignment (o the STANLEY MQSK courthouse in the
CENTRAL District of the Superior Court of Califomnia, County of Los Angeles [Code Civ. Proc., § 392 et seq., and Local
Rule 2.0, subds. (b), {¢) and (d)}.

Dated: August 1, 2013 W’V] /_.._.--

(BIGNA ATTORNEY/Fi
MARYANN R. MA

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. Origjnai Compiaint or Petition.

2. it filing a Complaint, a completed Summaons form for issuance by the Clerk,
3. Civii Case Cover Sheet, Judicial Council form CM-010,
4

Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 108, LASC Approved 03-04 (Rev,
03/11).

Payment in full of the filing fes, uniess fees have been waived.

m

6. Asigned order appointing the Guardian ad Litam, Judicial Councll form CIV-010, if the plaintiff or petitioner is a
minor under 18 years of age will be required by Court in order to Issue a summons,

7. Additicnal copies of documents to be conformed by the Clerk. Copies of the covar sheet and this addendum
must be served aiong with the summons and complaint, or other iniliating pieading in the case.

!

POPLA AR
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